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Britt Metal Processing, Inc. and International Asso-
ciation of Machinists and Aerospace Workers,
AFL-CIO. Cases 12-CA-16006 and 12-CA-
16734

October 28, 1996
DECISION AND ORDER

By CHAIRMAN GOULD AND MEMBERS BROWNING
AND HIGGINS

On August 11, 1995, Administrative Law Judge Al-
bert A, Metz issued the attached decision. The Re-
spondent filed exceptions and a supporting brief. The
General Counsel filed limited cross-exceptions.!

The National Labor Relations Board has delegated
its authority in this proceeding to a three-member
panel.

The Board has considered the decision and the
record in light of the exceptions and briefs and has de-
cided to affirm the judge’s rulings, findings, and con-
clusions as modified, and to adopt the recommended
Order as modified.2

As the judge found, once a union has been selected
to represent an appropriate unit of employees, the em-
ployer may not make decisions regarding any term and
condition of employment without first notifying the
union and providing it with the opportunity to bar-
gain.3 The Respondent made changes in its 401(k) re-
tirement plan in January 1994, after the Union was se-
lected as the bargaining agent for its employees. The
Respondent, however, asserts that it was not required
to bargain because the decision to reduce its matching
contributions to the employees’ 401(k) retirement plan
was made prior to the advent of the Union, and the
Respondent was merely carrying out that decision in
January 1994.

On July 28, 1993,4 the Respondent made a decision
to change the 401(k) retirement plan effective January
1994. In August, it wrote a letter to the trust adminis-
trator directing implementation of that change. The Re-
spondent’s statements in its October 28 letter to em-
ployees, however, clearly show that by that date the
Respondent was no longer pursuing this course. Thus,
the letter states in relevant part:

I think you know by now that the IAM has been
lying to you. You have learned, that in bargain-
ing, you can lose or gain benefits and pay, also
every benefit you have will be up for negotiation!

!We shall modify the Order and notice to employees to correct
the judge’s inadvertent reference to ‘‘the January 1993 reduction
made in contributions to the Company’s 401(k) retirement plan.’’
The correct date is January 1994,

2We shall modify the judge’s recommended Order in accordance
with our recent decision in Indian Hills Care Center, 321 NLRB 144
(1996).

3UARCO Inc., 283 NLRB 298 fn, 2, 300~301 (1987).

4All dates are in 1993 unless indicated otherwise,

322 NLRB No. 69

Employees of some companies seek a union be-
cause they have so few benefits and they are will-
ing to gamble. This is what you would be gam-
bling with at the bargaining table:

1. 401K with 100% company matching funds
of the first 2% of compensation and 50% of the
next 3%. [Emphasis added.]

The Respondent asserts that the letter merely de-
scribes the level of retirement benefits currently en-
joyed by the employees and that when the Respondent
sent the October 28 letter it was under no obligation
to disclose to its employees that a decision had already
been made to reduce the amount of its contributions to
the 401(k) retirement plan,’

The difficulty with the Respondent’s contention is
that, in the October 28 letter, it did more than list the
current benefits. It also indicated that the employees
would continue to have these benefits in the future un-
less they were lost at the bargaining table. Thus, the
Respondent stated that the employees would be ‘‘gam-
bling’’ with their benefits at the bargaining table,
thereby clearly informing the employees that the listed
benefits would continue unless bargained away. That
pronouncement is inconsistent with the Respondent’s
present assertion that the employees’ benefits had al-
ready been reduced as a result of its July decision.
Rather, it is obvious from the October 28 letter that,
as of that date, the Respondent was no longer pursuing
the course of action it began in July.6 Having aban-
doned this course, the Respondent cannot use its ac-
tions during that period to avoid having to bargain
with the Union concerning its postelection decision to
change the 401(k) retirement plan.’

Accordingly, we adopt the judge’s finding that the
Respondent violated Section 8(a)(5) and (1) of the Act
by unilaterally reducing its matching contribution
amounts to the employees’ 401(k) retirement plan
without giving the Union notice and an opportunity to
bargain about the subject.

In addition, we agree with the judge and adopt. his
recommendation to extend the bargaining year to pro-
vide the Union with the benefit of its certified status.
We therefore grant the General Counsel’s request that

5The Respondent does not contend that the letter was inaccurate
or that it constituted a misrepresentation of employee benefits.

6The judge notes that the Respondent’s financial situation changed
by October and draws an adverse inference from the failure of the
Respondent to produce evidence as to its financial condition, We do
not rely on these findings.

7Member Higgins finds it unnecessary to determine whether, in
fact, the Respondent had abandoned the decision to reduce its con-
tributions. Whether or not it had done so, its letter certainly was de-
signed to give the employees an assurance that the plan was alive
and well and that the only way the plan would suffer would be if
it became a subject of collective bargaining as a result of the em-
ployees choosing the Union. Having given this assurance, the Re-
spondent cannot now change the plan without bargaining.
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/ the femedy include the provision for extending the bgr. tached notice marked ““Appendix.*’s Copies of the no-
gaining period for 11 months op resumption of good- tice, on forms provided by the Regional Director for
faith bargaining between the Respondent and the Region 12, after being signed by the Respondent’s au-
Union, thorized Tepresentative, shall be posted by the Re-

The Nationa] Labor Relations Board adopts the rec.- to employees are Customarily posted, Reasonable steps
ommended Order of the administratjve law Jjudge, as shall be taken by the Respondent 1o ensure that the po.-
modified anqg set forth in fy below, and orders that tices are pot altered, defaced, of covered by any other
the Respondent, Britt Meta] Processing, Inc., Miami, Mmaterial, In the event that, during the pendency of
Florida, jts officers, agents, Successors, and assigns, these Proceedings, the Respondent has gone out of
| shall take the action set forth i the Order as modified, business or closed the facility involved jn these pro-

1. Cease and desist from ceedings, the Respondent shall duplicate ang mail, at
(a) Refusing to bargain in 8ood faith with the Inter- its own €xpense, a COpy of the notjce to all current
nationa] Association of Machinjsts and Aerospace employees and former €mployees employed by the Re-

Workers, AFL-CIO. Spondent at any time since November 24, 1993,
f (b) Unilaterally reducing the Company’s contriby- (8) Within 21 days after service by the Region, file
tions to the employees’ 401(k) retirement plap. with the Re ional Director & Sworn certification of a
(¢) Failing to timely Supply relevant ang necessary Tesponsible officia] op a form provided b the Region
Information requested by the Unjop, attesting to the Steps that the Respondent hag taken to
(d) Not &iving the Unijop an adequate Opportunity to comply,
/ argain about merjt wage increases, IT 1S FURTHER ORDERED that the complaint is djg.

in the following appropriate unjt concerning termg and APPENDIX
conditions of employment and, if an understanding is |
Teached, embody the understanding in 5 signed agree. Norice To Evp LOYEES

nt:

| loyed by us g¢ our facility located at 15800 N.w. ]
4 (t)l}lleAve}nue, Miamj, Floxyida; excluding all other The Nationa] Labor Relations Board has foyng that we

employees, lead persons, managers, guards and violated the National Lapop Relations Act and has or.

| supervisors as defined in the Act, dered us to post and abide by this notice,
| (b) Regard the Union, on resumption of bargaining,  Section 7 of the Act gives employees these rights.
and for 11 monthg thereafter, a5 if the initia] bargain- To organize
ing year following certification had N0t yet expired. To form, join, or assist any union
| (©) Revoke the January 1994 reduction in contriby- To bargain collectively through representativeg /
| tions to the Company’s 401(k) retirement plan and of their own choice
/ make the Respondent’s émployees whole for any To act together for other mutual aid or protec-
losses they suffered ag a result of that reduction, tion
(d) On request of the Union, withdraw the merit To choose not to engage in any of these pro- |
wage increases granted to employees in August 1994, tected concerted activities,

(e) Preserve and, within 14 days of a request, make
| available to the Board or ijts agents for €xamination
and Copying, al] payroll records, socia] security
| records, timecards, bersonnel records apg reports, and
all other records hecessary to analyze the amount of
reimbursement due under the terms of this Order,

WE WILL NoT fail or refyse to bargain collectively
in good faith with the Internationa] Association of Ma-
chinists and Aerospace Workers, AFL-CIO as the ex-
clusive collective-bargaining Tepresentative of oy em-

|

ployees in the following unit; |
|

i ; ; i i loyees em-
Within 14 days after the Service by the Region, All production and maintenance emp
j pog)at its facility in Miami, Florida, copies of the at- ployed by us at our facility located at 15800 N.w. /

|

|

| —_— ]
—
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49th Avenue, Miami, Florida; excluding all other
employees, lead persons, managers, guards and
supervisors as defined in the Act.

WE WILL NOT unilaterally reduce the Company’s
contributions to our employees’ 401(k) retirement plan.

WE WILL NOT fail to timely supply relevant and nec-
essary information requested by the Union.

WE WILL NOT fail to give the Union an adequate op-
portunity to bargain about merit wage increases.

WE WILL NOT in any like or related manner interfere
with, restrain, or coerce you in the exercise of the
rights guaranteed you by Section 7 of the Act.

WE WILL bargain in good faith with the International
Association of Machinists and Aerospace Workers,
AFL-CIO and, WE WILL regard the Union, on resump-
tion of bargaining, and for 11 months thereafter, as if
the initial bargaining year following certification had
not yet expired.

WE WILL revoke the changes we made in reducing
our contributions to the Company’s 401(k) retirement
plan in January 1994, and WE WILL make our employ-
ees whole for any losses they suffered as a result of
our reduced contributions.

WE WILL, on request of the Union, cancel the merit
wage increases we granted to employees in August
1994.

BRITT METAL PROCESSING, INC.

Shelli B. Plass, Esq., for the General Counsel.

Peter L. Sampo, Esq., of Coral Gables, Florida, for the Re-
spondent.

Freddie L. Clay, Esq., of Dallas, Texas, for the Charging
Party.

DECISION

STATEMENT OF THE CASE

ALBERT A. METZ, Administrative Law Judge. This case
was heard at Miami, Florida, on May 25, 1995. A complaint
issued against Britt Metal Processing, Inc. (Respondent) on
April 27, 1995.1 The complaint is based on charges filed by
the International Association of Machinists and Aerospace
Workers, AFL~CIO (the Union). The primary issues are
whether Respondent violated Section 8(a)(1) and (5) of the
Act by reducing contributions to a 401(k) retirement plan, re-
fusing to furnish information to the Union, and unilaterally
granting merit wage increases.

On the entire record, including my observation of the de-
meanor of the witnesses, and after consideration of the briefs
filed by counsel for the General Counsel and Respondent, I
make the following

1 All dates refer to 1994 unless otherwise indicated.

FINDINGS OF FACT

I, JURISDICTION AND LABOR ORGANIZATION

Respondent is a Florida corporation with an office and
place of business at Miami, Florida, where it is engaged in
the business of servicing aircraft engines. During 1994, Re-
spondent purchased and received goods and materials valued
in excess of $50,000 at its Miami facility directly from
points located outside the State of Florida. The complaint al-
leges, Respondent admits, and I find that Respondent has
been at all times material an employer engaged in commerce
within the meaning of Section 2(6) and (7) of the Act.

The complaint alleges, Respondent admits, and I find that
the Union is a labor organization within the meaning of Sec-
tion 2(5) of the Act.

II. THE ALLEGED UNFAIR LABOR PRACTICES

A. Background

On September 9, 1993, the Union filed a representation
petition regarding certain of the Respondent’s employees. In
an election held November 10, 1993, a majority of the em-
ployees voted in favor of union representation. The Union
was certified November 24 to represent all production and
maintenance employees.

The parties commenced bargaining but to date have not
reached agreement on a collective-bargaining contract. Grand
Lodge Representative Juan Maldonado has been the chief ne-
gotiator for the Union. Attorneys Peter Sampo and Robert
Norton, along with Richard Britt Jr., a stockholder and direc-
tor of Respondent, have represented the Company in negotia-
tions.

B. 401(k) Retirement Plan

The General Counsel alleges that Respondent violated Sec-
tion 8(a)(1) and (5) of the Act by not giving the Union an
opportunity to bargain concerning changes in the Company’s
retirement plan. The Respondent concedes that it made the
changes and that contributions to the retirement plan are a
mandatory subject of bargaining. The Respondent also admits
it did not give prior notice to the Union or afford it an op-
portunity to bargain about the change. However, the Com-
pany defends on the basis that the change was authorized be-
fore there was any obligation for it to bargain with the
Union.

In 1993 the Respondent had a 401(k) retirement plan to
which it contributed for the benefit of its employees. The Re-
spondent would match 100 percent of the first 2 percent of
compensation received by employees and then 50 percent of
the next 3 percent. On July 28, 1993, a special meeting of
Respondent’s board of directors was convened to discuss
problems with the Company’s financial status. At this meet-
ing it was decided Respondent’s contributions to the plan
would be reduced beginning in January 1994,

On August 3, 5 days after the meeting, Company President
Richard Britt Sr. wrote a letter to the retirement fund trust
administrator, Moring & Armstrong, directing implementa-
tion of the changes in contributions. The letter recites the
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change g Necessitateq by past financia] Problems apng “the
Poor prospects for the eng of the year ' (R. Exh, 4.)
e €Spondent’s financia] outlook changeq Quickly. Op

August 9, days after its letter ¢, Mori IMstrong, Re.
Spondent repe » and Unexpectedj 8enerous, cop
tract for Work from the G ivision of led Signaj

OIporatjon, The Company was extremely Pleased by this
new business, As a regyy the Respondent inmediately 8rant-
ed a S-percent Wage increage to al] employeeg,

lose or gain benefits and pay, also every benefit you
have wi be up for negotiation)
Employees of some Companies see) a union becayge
they have S0 few benefiyg and they are willing to gam-
ble. This is whay You would pe 8ambling With at the
bargaz'm'ng table:

1. 401k with 1009 company Mmatching funqs of the
first 29 of Compensation and 50% of the next 3%,

You kept your great ben‘ey‘its and as soop as the com.
Pany begay 4, o a liyj, better You got g 5q, raise,
[Emphasis added, G, . Exh, 22]

would pe reduced:

The Respondent did not give the Union any simijlar notifi-
cation of the ange or ap Opportunity to bargain about the
reduction,

C. Analysis of the 40 (k) Contribution Reduction

The Responden¢ argues that it haqg Do obligation to bargain
about 3 Mmatter that haqg been decided prior to the certification
of the Union, Sivalls, Inc., 307 NLRB 98¢ (1992), However,
that genera] principle jg distinguishable from the present sity-
ation becayge of events Subsequent the board of directors’
Mmeeting, i

First, the financia] Situation gt the Company apparently
changed sigm‘ﬁcantly after the decision Was made, A wind-
fall contract resulteq in émployees being given an Immediate
S-percent Pay raise, The Respondent chose not ¢o present any
Specific evidence a5 ¢, Why the rajse Was possible when
there were “‘poor [ﬁ'nancial] Prospects for he end of the
year.”’ Rather than Speculate a5 o what the Company’s fi-

the p Y. Auto orkers y, N » 459 F. Ci
1972) uch nce js 4Ppropriate i 1S Case, The Re
Spondent hag failed to produce testimon records withjn,
its contro] wh h € financia] condition of the Com
bany after the decision Was made to reduce Tetirement bene-
*s. I m, ¢ limited erence that such €vidence haq
N produced j; Would haye been cop 0 €spondent’s

assertion that the Company’s Yearend €Conomie DPosition wag
] S

lutes the argument thgg the 401(k) contributiong could be re.
duced without bargaim'ng. In that letter, the Respondent reit-
Crated wigh 8reat emphagis the Particularg of the retirement

second event, the Employer’s Campaign Jetter also dj. /

11 sum, the Respondent has fajleg t0 prove thae it could
make the benefit Payments change Without bargaining. The
Genera] Counse] pag shown by a Preponderance of the evj-
dence thag Respondent Unilaterajly reduced jtg contributiong
to the 401 ) plan wj Out giving the Union notice and gp

'Company asserts that the information has now been provided
and that, jp any case, it Was not critica] to the Union’g col-

In the Summer of 1994, the Respondent contracted wig, a
work force analyst, Dr, Ronald Gilbert, 1o provide g training
program for Mmanagement, AS part of this program employees
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20, 1994) to the Respondent in late April 1995. The Re-
spondent then supplied the documentation to the Union by
letter dated May 1, 1995.

E. Analysis of the Information Request

The information contained in the survey results pertains
generally to the terms and conditions of the Respondent’s
employees.2 I find that, under the Board’s broad discovery-
type standards, the Union’s request for information was pre-
sumptively necessary and relevant to its collective-bargaining
functions. NLRB v. Acme Industrial Co., 385 U.S. 432
(1967); Ohio Power, 216 NLRB 987 (1975), enfd. 531 F.2d
1381 (6th Cir. 1976).

It is well settled that an employer violates Section 8(a)(1)
and (5) of the Act by not furnishing information which is rel-
evant and necessary for a union to have in order to fulfill
its bargaining duty. Hobelmann Port Services, 317 NLRB
279 (1995). 1t is also a violation of the Act to not timely
supply such information. Postal Service, 308 NLRB 547, 551
(1992).

The violation alleged in this complaint is the failure to
provide the information. However, the Respondent supplied
the information a few days before the hearing. The subse-
quent submission of the information changed the situation
somewhat, but not the violative nature of the Respondent’s
conduct. The delay in providing the information was fuily
litigated at the hearing. The Respondent has offered no valid
reason for its 10-month procrastination in responding to the
Union’s information request. I find that the Respondent vio-
lated Section 8(a)(1) and (5) of the Act by its failure to time-
ly supply the information. Good Life Beverage Co., 312
NLRB 1060, 1062 fn. 9 (1993).3

F. Merit Wage Increases

The General Counsel alleges that on or about August 15,
1994, the Respondent unlawfully granted unilateral merit
wage increases to some employees. The Company defends
on the basis that adequate notice was given to the Union and
it waived the right to bargain by not objecting to the raises.

By agreement of the parties, initial negotiations had not in-
volved economic items. That is how the matter of wages
stood on August 10 when Attorney Sampo sent a letter to
Maldonado and a copy to Union Grand Lodge Representative
Tommy Daves. The letter stated Respondent’s intent to ‘‘pro-
vide merit wage increases to various employees.”’ (G.C. Exh.
11.) The letter did not list the amount of the raises, when
they would be implemented, or the names of the employees
who were to receive the raises. The letter asked for the
Union’s comments, questions, or concerns by 5 p.m., August
12.

2E.g., worker cooperation, communication between management
and employees, employee performance, working in multidiscipline
teams, worker frustration, and employee involvement in decision
making.

3The Respondent, for the first time, argues in its brief that the
Union’s request for information was not continuous from July 8 and
thus Sec. 10(b) of the Act precludes the finding of a violation. How-
ever, the November 1994 charge alleges the refusal to supply the in-
formation. The November charge language is sufficient to timely
raise the issue within the 10(b) period.

The letter to Maldonado was sent to his office, which is
at his residence in Puerto Rico. The letter was received there
August 11, However, Maldonado was in the mainland and
did not see the letter until his return that weekend, after the
passage of the deadline. His wife who serves as his volunteer
assistant did open the letter on August 11.

The record does not reflect any information about Daves’
receipt of the letter or any actions he took in that regard.
Daves, whose office is in Dallas, Texas, had not been partici-
pating in bargaining on behalf of the Union.

On August 16, the Company’s bookkeeper started the
process for giving the designated employees merit increases.
The employees learned of the raises when they received their
paychecks on August 25,

Maldonado testified that by the time he saw the August 10
letter he determined it was too late to comment on the raises.
He complained of this fact when on August 29 he sent a re-
sponse to Sampo’s letter. (G.C. Exh. 12.) Maldonado also
stated that to better understand what the Company was pro-
posing the Union needed the names of the employees, their
classification, and the history of wage increases, The letter
did not state any position on the granting of the merit wage
increase.

The next negotiation meetings were held September 7 and
8. At that time the Union received some of the information
asked for concerning the wage increases. Norton handed
Maldonado a piece of paper with 10 employees’ names
which noted their raise amount. Norton stated the list con-
tained the names of those who had received the merit in-
crease.

On September 8 Sampo wrote Maldonado referring to his
August 29 letter. (G.C. Exh. 15.) Sampo complained about
the Union’s waiting nearly 3 weeks to raise any issue about
the merit wage increases. Sampo anticipated that he would
be able to provide Maldonado the additional information he
wanted on the wage background by the week of September
23, On September 26, Maldonado received the remainder of
the information he had requested about wages.

Thereafter, the parties sparred over wages. Norton told
Maldonado that the Company wanted to give an additional
round of merit wage increases to some employees.
Maldonado protested this time saying that the Union did not
want the Respondent granting piecemeal raises. Maldonado
asked for an overall wage proposal. Instead the Company
withdrew its offer of the second round of merit increases and
told the Union it would remain with the status quo regarding
wages.

As a justification for the August 10 notice the Company
cites its past practice in dealing with the Union. Approxi-
mately 2 months prior to the August 10 letter concerning
merit wages the Respondent sent the Union a letter stating
it wanted to implement a night shift. The letter said Re-
spondent would pay the night-shift employees a 10-percent
wage differential. The letter asked the Union to responded to
the Company within 2 days as to whether or not they had
any questions, comments, or concerns. (R. Exh. 1.) No reply
was received from the Union.

Maldonado distinguished the night-shift situation. He stat-
ed the Union never objected to the notice period that was in
that letter because of the 10-percent wage differential was
agreeable to the Union.
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G. Analysis of the Meris Incregses CONCLUSIONS OF LAw
The violation alleged regarding the merit rajses jg that the L Britt Meta] Processing, Inc. is ap employer engaged in
Respondent acted “‘withoyt Prior notice t, the Union ang Commerce within the meaning of Section 2(6) and (7) of the
without affording the Union an Obportunity 1o bargain,*’ Act,
{Complaing par. 8(d).) wim regard to the Notice aHegation, 2, Intemational Association of Machinjsts and Aerospace

I find the Responder did inform the yrpion Of the raises  Workers, AFL~CIO s 4 Japoy Organization within ghe mean-

prior to implementatjop When it sent the August 10 Jetter to  ing of Sectjon 2(5) of the Act,

Maldonado and Dayeg, . All Production anq Maintenance employees employed
With regard t0 the Opportunity to bargain issue, the matter by the Emp]ox er at its faciligy located at 15800 N.W. 49t

Portunity o mvestlgate the matter before lmp.lfmentatlon As (a Reducing the Company’s contributions to the employ.
the Board stated iy Intersystems Design Corp., ees’ 401(k) Tetirement piap without notjce to, or bargaining
. , . , \ with, the Union,
To be timely, the notice must pe given sufﬁcwntly in () Faih'ng

. . to time] t infor-
advance of ghe actual Implementation, of the change to mation requeste(zi ;I;ih}é surﬁglg' relevant and fiecessary infor
all y

llow g reasonable Opportunity to bargain, However, jf (© By not giving the Union ap adequate opportunity ¢,
the notice js t00 short a time before implementation or bargain aboy¢ merit wage increases,

because the employ.'er has no Intention of che‘mgmg'its 6. The foregoing unfa;, labor practices constitute unfajy
mind, then the notice 1S nothing more thay informing labor practices affecting commerce withip the Meaning of
the union of fait accompli, Section 2(6) and (7) of the Act,

, , . . - Respondent has not violated the Act except as here
The Information contained jp Respondent s August 10 Jet. speciﬁed.p P

Having found that the Respondent has engaged in certajp
unfair labor Practices, I fing it necessary to order it to cease
and desist ang to take certajp affirmative action designed to

- ! ; ! effectuate the policies of the Act.
a delay in prooessmg. Maldonado § reaction that there wag Having found that the Respondent failed to notify and bay.
nothing to do (omediately was por L reasonable under the £ain with the Unjon 44 4, the reduction of it contributiong

to attempt to bargam about the Wwage InCreases after the dead merit Increases and to give relevant lnfoxmauon to the
line had bassed. Hig action in asking for details ang clarify- nion, the Respondent is ordered to bargain in ood fajth
Ing informatjon within 17 days demonstrateg that the Union With the Unjon In addition the Respondent IS ordered to
did not wajve bargamlng over the issue byt was clearly cop- make whole © employees for the reduced contribution
cemed about the details of the employees’ wages amounts to the 401(k) plan. Any additiona] amount the Re.

Was needed. The Respondent does point out that 5 similar Mined in the Manner set forg, in Merryweather Opticq] Co.,
Teply time was ygeq in initiating (he night shift, Of Course, 240 NLRR 1213, 1216 f, 7 (1979). The Company shall be
in that instance the Union had not 9Pposed the proposal, 1y fequired to preserve gnq make available to ghe Board or js
begs the question to cite the night-ghify incident in 4 situation agents,t (:{1 rquetit_, Pa}'rrx;ﬂle aszctli ;:h:; rl‘igglrii ;Oc(f)iz;g:l;?mtge
i iecti i Computation ¢ 1S compen, .

Where Juestions or Objections o7 raised. Tlfe General Counsel] speeks, as part of the remedy, to ex-
tend the certification year to enable 5 reasonable periog for
8ood-faith bargaming. The Unijon was certified op November
24, 1993, The Respondent Commenced ijtg unlawfy] conduct

. . . , on Jany 6, 1994, when it osted the notice reducing cop.
82 about the merit wage Increases. M, 4. Harrison Mfe., tn'butiona:};o the 401(k) retlrelt)nent fund withoyt first giving
253 NLRB 675 (1980). the Union notice and ap Opportunity to bargain, By engaging
in this conduct and jtg subsequent refusal to furnish informa-

(1986), quoting from Ciba-Geigy Pharmg. tion and 8ranting merjt increases without giving the Union

Ceuticals Division, 264 NLRB 1013, 1017 (1982), enfd. 722 Fq4 an adequate opportunity to bargain the Respondent failed to
1324 (7th Cir., 1983), bargain in 80od faith, substantially deprived the employees
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of the benefit of collective-bargaining representation and de-
prived the Union of the benefit of its certified status. There-
fore, I recommend that on the resumption of good-faith bar-
gaining the Union be entitled to an 11-month period in which
its certification year protection is regarded as having not ex-
pired. Mar-Jac Poultry Co., 136 NLRB 785 (1962); Burnett
Construction Co., 149 NLRB 1419, 1421 (1964).

As the merit raises were implemented without the Union
having a timely opportunity to bargain about the issue, I
shall order that on the Union’s request, the Respondent shall
cancel the merit wage increases granted to employees under
the terms of the August 10, 1994 letter. Such raises shall not
be withdrawn except by specific request of the Union. Taft
Broadcasting Co., 264 NLRB 185 fn. 6 (1982).

[Recommended Order omitted from publication.]






